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§740.3

U.S.C. 241 et seq.), or (2) a Federal em-
ployee authorized under provisions of
the Agricultural Marketing Act of 1946
(7 U.S.C. 1621 et seq.), or (3) a person li-
censed under the provisions of the Ag-
ricultural Marketing Act of 1946 (7
U.S.C. 1621 et seq.) to inspect, grade,
and certificate the grade or other class
and/or condition of nuts stored or to be
stored in a warehouse licensed under
the U.S. Warehouse Act (the terms
“persons duly licensed to inspect’” or
“licensed inspector’” shall be defined
accordingly).

(n) Licensed weigher. A person li-
censed under the provisions of section
11 of the Unites States Warehouse Act
(7 U.S.C. 241 et seq.), to weigh and cer-
tificate the weight of nuts stored or to
be stored in a warehouse licensed under
the U.S. Warehouse Act (the terms
“‘persons duly licensed to weigh’” or
“licensed weigher’’ shall be defined ac-
cordingly).

(0) Receipt. A licensed warehouse re-
ceipt issued under the Act.

(p) Package. A bag, sack, box, or
other container.

(q) Ton. (Short ton) 2,000 pounds.

[41 FR 31163, July 27, 1976, as amended at 42
FR 26646, May 25, 1977. Redesignated and
amended at 50 FR 1814, Jan. 14, 1985]

WAREHOUSE LICENSES

§740.3 Application form.

Applications for licenses and for
amendments of licenses under the Act
shall be made to the Administrator
upon prescribed forms furnished by the
Service, shall be in English, shall truly
state the information therein con-
tained, and shall be signed by the ap-
plicant. The applicant shall at any
time furnish such additional informa-
tion as the Administrator shall find to
be necessary to the consideration of his
application.

§740.4 All facilities to be licensed or
exempted.

All facilities within the same city or
town used for the storage of nuts by an
applicant for a warehouse license must
qualify for a license and be licensed
under the Act if the applicant is to be
licensed to operate as a nut warehouse-
man in such city or town, unless the
facilities which are not to be covered
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by a license are exempted by the Ad-
ministrator upon a finding that, due to
the exercise of adequate controls by
some independent agency over the op-
eration of the nonfederally licensed fa-
cilities, there would be no likelihood of
the interchange, substitution, or com-
mingling of nuts stored in such facili-
ties with nuts stored in the federally li-
censed facilities. If all such facilities
do not qualify for a license or for an ex-
emption under this section, the appli-
cant shall not be licensed under the
Act as a nut warehouseman in the city
or town in which the facilities in ques-
tion are located. Each applicant for a
nut warehouse license must apply for a
license covering all facilities operated
by him for the storage of nuts within
the same city or town or for exemption
as provided in this section. If a licensed
nut warehouseman acquires any addi-
tional nut storage facilities within the
same city or town in which his licensed
warehouse is located he shall file
promptly an application for a license
or an exemption of the additional fa-
cilities. No nut storage facility ac-
quired by a licensed nut warehouse-
man, subsequent to the issuance of his
license, in the same city or town as his
licensed facilities, shall be used for the
storage of nuts until it qualifies for li-
cense and is licensed or is exempted as
provided in this section. If any one of
the licensed nut storage facilities oper-
ated by a warehouseman in the same
city or town becomes ineligible for a li-
cense at any time for any reason, it
shall not thereafter be used for the
storage of nuts, until the condition
making it ineligible is removed or an
exemption is granted as provided in
this section. The use for the storage of
nuts by a licensed warehouseman of a
facility which is in the same city or
town as his licensed facilities and is
neither licensed nor exempted, or other
violation of the provisions of this sec-
tion, shall be cause for suspension or
revocation of any license issued tot-
the warehouseman for the storage of
nuts.

§740.5 Scales; bin and compartment
numbers.

(a) Each warehouse must be equipped

with suitable scales in good order, and

so arranged that all nuts, whether for
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storage or for nonstorage purposes, can
be weighed in and out of the ware-
house. The scales in any warehouse
shall be subject to examination by rep-
resentatives of the Department and to
disapproval by the Administrator. If he
disapproves any weighing apparatus, it
shall not thereafter be wused iIn
ascertaining the weight of nuts for the
purposes of this Act, until such dis-
approval be withdrawn.

(b) Both bulk bins and compartments
for sacked nuts of all warehouses li-
censed under the Act shall be identified
by means of clearly discernible num-
bers securely affixed thereto. The se-
ries of numbers to be used shall be ap-
proved by the Service. Bulk bins shall
be numbered so as to be easily identi-
fied at the openings on top and also on
or near the outlets. Compartments
shall be numbered in such a manner as
to clearly show the space covered by
each number.

§740.6 Net assets.

(a) Each warehouseman conducting a
warehouse licensed, or for which appli-
cation for a license has been made
under the regulations in this part,
shall have and maintain above all ex-
emptions and liabilities, total net as-
sets liable for the payment of any in-
debtedness arising from the conduct of
the warehouse, to the extent of at least
$25 per ton for the maximum number of
tons of peanuts, 2 cents per pound for
the maximum number of pounds of wal-
nuts or filberts, and/or 3 cents per
pound for the maximum number of
pounds of pecans, that the warehouse
could accommodate when stored in the
manner customary to the warehouse as
determined by the Administrator: Pro-
vided, That no person may be licensed
as a warehouseman under the regula-
tions in this part unless he has allow-
able net assets of at least $10,000: And
provided further, That any deficiency in
net assets required above the $10,000
minimum may be supplied by an in-
crease in the amount of the
warehouseman’s bond in accordance
with §740.14(c). In determining total
net assets, credit may be given for in-
surable property such as buildings, ma-
chinery, equipment, and merchandise
inventory, only to the extent that such
property is protected by insurance

§740.8

against loss or damage by fire. Such in-
surance shall be in the form of lawful
policies issued by one or more insur-
ance companies authorized to do such
business and subject to service of proc-
ess in suits brought in the State in
which the warehouse is located.

(b) In case a warehouseman is li-
censed or is applying for licenses to op-
erate two or more warehouses under
the regulations in this part, the maxi-
mum quantity of nuts which all such
warehouses will accommodate when
stored in the manner customary to the
warehouse, as determined by the Ad-
ministrator, shall be considered in de-
termining whether the warehouseman
meets the net assets requirements
specified in paragraph (a) of this sec-
tion.

(c) For the purposes of paragraphs (a)
and (b) of this section only, capital
stock as such shall not be considered a
liability.

§740.7 Grounds for not issuing license.

A license for the conduct of a ware-
house, or any amendment to a license,
under the regulations in this part,
shall not be issued if it is found by the
Secretary that the warehouse is not
suitable for the proper storage of nuts;
that the warehouseman does not pos-
sess a good reputation, or does not
have a net worth of at least $10,000, or
is incompetent to conduct such ware-
house in accordance with the Act and
the regulations in this part; or that
there is any other sufficient reason
within the intent of the Act for not
issuing such license. If all the facilities
operated for the storage of nuts by the
applicant within the same city or town
are not to be licensed under the Act,
the applicant shall not be licensed as a
nut warehouseman with respect to any
of such facilities, unless an exemption
of the facilities which are not to be li-
censed is granted as provided in §740.4.

§740.8 License shall be posted.

Immediately upon receipt of his li-
cense of any modification or extension
thereof under the Act, the warehouse-
man shall post the same, and there-
after, except as otherwise provided in
the regulations in this part, keep it
posted until suspended or terminated,
in a conspicuous place in the principal
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